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President's Message 


The mid-winter conference of Bar delegates was held at the George Wash- 
ington Hotel in Jacksonville, Florida, on December 15. 


Attendance was the largest in several years, and every judicial circuit in 
Florida was represented except one. Highlights of the session included a pro- 
posal by Lyle Holcomb of the Miami Bar that the laws relative to the printing 
of legislative acts be amended to allow control of editing and printing to be 
vested in one State Department instead of two, which is now the case. Donald 
Walker of the Orlando Bar created considerable favorable comment on his 
proposal that the Supreme Court adopt a new rule by which it will eliminate 
the publication of opinions which decide no-new questions of law. A special 
committee will be appointed to handle this problem with Donald Walker of 
Orlando as chairman. 


The conference authorized the President to appoint a new committee to 
deal especially with the question of Bar integration. A proposal was made 
that the Bar undertake the filing of a petition with the Supreme Court for 
the integration of the Bar of Florida by court rule. 


The conference was honored by the presence of three members of the 
Supreme Court; Chief Justice Chapman and Justice Tom Sebring laid before 
the conference the plans for the construction of the new Supreme Court building 
in Tallahassee, and Justice Terrell of the Supreme Court reported to the 
y on the present status of the new rules. 
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James Booth of the St. Petersburg Bar reported for the Committee on 
Education and Admission the successful defense by the Bar of the proposal by 
J. Tom Watson, Attorney General of the State of Florida, for a relaxation or 
modification of the rules relative to educational requirements for taking the 
Bar examination. 

The evening before the conference, a banquet was held for the Board of 
Governors, at which time the salary of the secretary and his assistant was 
- raised to $250.00 per month. The secretary handles all of the records of the 
association and manages and edits the Law Journal. The Board of Governors 
considered the expenditure of a sum not to exceed $150.00 annually for the 
purchase of a suitable memorial or plaque to be awarded by the Florida Bar 
Association to the person in Florida who should each year render the greatest 
service for the improvement of the administration of justice. Nominations for 
this honor may be made by any member of the State Bar Association, and 
the plan is that the award will be made to the person selected by the Board 
of Governors of the State Bar. 

Interest of the delegates was maintained throughout the day at a high 
level and the conference room was filled with lawyers throughout the entire 
program. 

The President of the Association was authorized to select the place of the 
next convention. It will be announced shortly after the first of the year. 


JULIUS F. PARKER, 
President. 


Life's Record Closed 


HERCULES MILLEDGE WISE, 
well known Jacksonville attorney died 
November 26th in a local hospital after 


a brief illness. Survivors include his 
widow and a daughter, Tacoia. He 
was born at St. Mathews, S. C., and 
graduated in law from the University 
of South Carolina. He played on the 
university’s football team and was a 
member of Phi Alpha Epsilon, an hon- 
orary legal fraternity. He resided in 
Ortega. He was a Mason, Knight 
Templar and a member of Morocco 
Temple of the Ancient Arabic Order of 
Nobles of the Mystic Shrine. He was 
a member of the Riverside Presby- 
terian Church. 


S. E. DURRANCE, Orlanda attorney 
died in St. Vincent’s hospital, Jackson- 
ville on November 29th. He leaves his 
wife, Mattie L. Durrance, a son, Frank, 
who is deputy United States Marshal; 
Gordon, living in Savannah, Ga., a 
brother, Marvin, Washington, D. C., and 
two grandchildren, Emily and Frank, 
Jr. Mr. Durrance graduated from 
Washington and Lee in Law and 
opened his practice in Orlando in 1927. 
He was born in Bartow, Fla., in 1884 
and was the son of the late Francis 
McD. Durrance, a pioneer in the Flor- 
ida cattle industry. He served one 
term as president of the Orlando bar 
association and for many years as city 
attorney of Orlando. He was active 
in civic and fraternal affairs. 
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SOME UNFINISHED BUSINESS 


By ARMSTEAD BROWN, Associate Justice, Supreme Court of Florida 


In this thrilling period of the history of the world and of our own country, 
there are many subjects which we might talk about and think about today, but 
we, as lawyers and judges here in Florida, must not be diverted from our duties 
here at home for the advancement and improvement of our profession and of 
the statutes and rules governing the practice and procedure in our courts of 
justice. In this we can count upon those splendid young lawyers who have 
gloriously served our country during this 2nd and we hope the last world war, 
and who are now rapidly returning to the ranks of our profession. There is 
always a period of some difficulty and confusion that follows in the wake of 
a great war, and we shall need the courage and vision of these fine young men, 
whom, with thankfulness in our hearts, we welcome back with so much pride 
to help us in solving post-war problems. And we feel an undying grati- 
tude to those of their comrades who gave their lives for our country and for 
a better world—the boys who never came back. These young men of America, 
of all classes and creeds, who bore the brunt in this great struggle, have set 
a glorious example of patriotism, courage and fortitude. It is to them that 
we owe our magnificent victories over all our enemies, who were likewise the 
enemies of all mankind, and to them we owe the fact that today the United 
States of America is not only the greatest and strongest country on Earth, but 
the hope of mankind in general. If we face the difficulties of this somewhat 
confusing post-war period with the same unselfish courage they displayed on 
the battle field, we shall soon see an end to those selfish class antagonisms 
which threaten the public welfare. “Salus populi suprema lex est,”—The good 
of the people is the supreme law. 


Personally I believe that our boys have not died in vain and that we are on 
the eve of a better and brighter world. 


“We are the heirs of all the ages 
In the foremost files of time, 

In an age on ages resting, 

To be living is sublime.” 


When the Honorable William A. Blount, of Pensacola, the beloved leader 
of the Florida Bar, was President of the American Bar Association, back about 
1920, he wrote an article containing this striking sentence: “A single lawyer, 
walking with an unfaltering step the path of idealistic rectitude, will elevate 
the thoughts and practices of the whole bar with whom he lives.” He also 
urged another way in which the lawyer could contribute to the progress of his 
profession and his own growth, and that was by becoming actively identified 
with the local, State and National Bar Associations—a practice which he had 
himself thoroughly exemplified. It is true that the greatest tie which unites 
us is, as John W. Davis once said, that in a common language we serve a common 
law and inherit from those who have gone before, common traditions of loyality, 
of service and of honor. 


The duty to maintain and transmit these high traditions unimpaired stands 
in the forefront of those debts which every lawyer owes to his craft; since 
it is a thing only to be performed effectively by concerted action, which, in 
and by itself, is a sufficient reason for the maintenance of our bar associations 
and makes the call to membership in them imperative. Not only have the bar 
associations of the United States done a vital work in guarding the standards 
of professional training and conduct, but they offer the only avenue to solidarity 
and the most effective means of inspiration and discipline. The exigency 
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resting upon both law and lawyers must forever be the pursuit of justice and 
the advancement of jurisprudence,—that justice which Justinian defines as 
“the set and constant purpose which gives every man his due,” and that juris- 
prudence which he described as “the knowledge of things divine and human, 
the science of the just and the unjust.” 


When I had the honor of serving as President of the Florida State Bar 
Association back in 1922-23, I made certain recommendations to the State 
Convention of the Association when it met in my home City of Miami in March 
of 1928. Most of these recommendations were approved by the Convention and 
committees were formed to put them through. Some of them required legis- 
lative action and were not adopted by that honorable body. 


For instance, I had interested our Circuit Judges in making certain 
changes in our State laws with reference to the selection and empaneling of 
jurors, and the Circuit Judges recommended that the selection of jurors, whose 
names are to be placed in the jury box, be taken entirely out of politics, that 
is, out of the hands of any political body, and that the duty of making up the 
jury roll and filling the jury box be intrusted to a jury commission of non- — 
office holding citizens of high standing in each of the counties to be appointed 
by the Governor, and the then governor, Hon. Cary A. Hardee, recommended 
the passage of such an act in his general message to the legislature. This was 
not done; but a few years later local laws were adopted which provided for 
jury commissions in several of the larger counties of the State. I strongly 
recommended the passage of a state wide law on this subject, which should 
also include a provision that all jurors’ names should be drawn from the box; 
that this method should be exclusive, and that in making up deficiencies caused 
by excuses or otherwise, double the number of extra jurors needed should in 
all cases be drawn from the box and that the Judge be given the right to replace 
the names of such as lived more than two miles from the court house back in 
the box, and that the sheriff and his deputies be authorized to summon the 
extra jurors drawn by telephone, or in person, or verbally, or in writing. In 
this way enough jurors could be promptly secured to fill out the panel, and 
in a manner free from all opportunity for favoritism or discrimination. I still 
think that these suggestions, which were approved by the State Bar Association, 
were good, and I yet hope to see them enacted in the form of a state-wide law. 
The legislature has improved our jury system considerably since 1923, and the 
statutory qualifications for jurors is high, but I am firmly of the opinion that 
the selection of jurors, the making of the jury rolls and the filling of the jury 
box, in every county in the State, should be placed in the hands of a non-political 
body, and that no jurors should be empaneled for service in any case except 
those whose names have been drawn from the box, which should be refilled as 
often as necessary to meet the needs of our trial courts. 


I also strongly recommended at that time that all schools and colleges in 
this State that are sustained in whole or in part by public funds, should give 
instruction in the essentials of the United States Constitution, including the 
study of American institutions and ideals. A thorough-going statute on that 
subject was, through the efforts of the State Bar Association, passed by the 
legislature in 1925, but I think it has been impliedly repealed by ‘our recent 
school code which places the power of determining courses of study in the 
State Board of Education on the recommendation of the State Superintendent. 
I feel sure they will properly take care of this matter. We know that for 
years there has been considerable propaganda in our own country against 
the American system of government, and particularly the bill of rights and 
other constitutional limitations upon legislative power, and it is important that 
each generation of our young people know something about our constitution, 
our American system of government, and the history of our country. Our 
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schools and colleges furnish the strategic point at which to meet these insidious 
attacks. 


During three annual conventions of our State Bar Association prior to 
1923, the question of the integration of the bar by legislative act had been 
thoroughly discussed and had been endorsed by almost unanimous vote each 
time. At this convention in 1923 I strongly recommended that the association 
continue its efforts for bar integration, and repeatedly since that time the state 
association through its legislative committees has made strenuous efforts to 
get such a bill through the legislature, but each time it has failed. 


During these past twenty-two years our voluntary state bar association has 
done such wonderful work that my earlier fervor for the organization and 
regulation of the entire bar of the State under a system created by statute, 
under which every member of the bar would be a member of the State Bar 
Association had somewhat cooled. Not only has our state association and the 
local bar associations done much, with the aid of Supreme Court rules, to 
raise and maintain the standards of character and fitness for members of the 
bar, but the association has secured the enactment by the legislature of a 
good many outstanding statutory laws for the general public good, among them, 
the chancery act of 1931, the probate act of 1944, the code of criminal procedure 
of 1939, and the guardian and ward act of 1945. We have had such a splendid 
state bar association and it has accomplished so much good work, though less 
than half of our lawyers were members of it, that I came to wonder if it would 
be wise to have a legally organized and integrated bar in this State, consisting 
of every practicing lawyer. But it seems that it is only by this method that 
the bar of Florida can present a united and solid front, in its high endeavors. 


I knew that Alabama was one of the first states to adopt the integrated 
bar plan. That was back in August of 1923. The act was entitled “An Act to 
Provide for the Organization, Regulation and Government of the State Bar, 
including admissions and disbarments of Lawyers.” The act was quite complete. 
_ So about ten days ago I decided to find out just how this plan had worked in 
Alabama, the State where I commenced the practice of law, and I wrote my 
good friend, Presiding Circuit Judge Walter B. Jones, of Montgomery, Ala., 
(whose father was the author of the first Code of Legal Ethics ever adopted, 
back in 1887), and I asked my friend to let me know how the integrated bar 
had worked out in Alabama, which by the way had a fine voluntary bar 
association when I was living there, and he replied as follows: 


“With reference to the integration of the State Bar, Alabama took 
this step in 1923 (Gen. Acts of Ala., 1923, pp. 100-107), and we have 
functioned under the Act ever since, with certain important amend- 
ments made in 1927—Gen. Acts, 1927, pp. 79-82. Our experience 
with an integrated bar has been most satisfactory and most delightful, 
and the integrated bar has accomplished many things which, for lack 
of funds, our old voluntary Association would not do. While I do 
not have the exact figures before me, a wonderful job has been done 
in policing the bar, the Bar Commissioners have taken a very high 
stand with regard to violations of our Code of Ethics, and I think they~ 
have permanently disbarred possibly twenty lawyers, have suspended 
possibly the same number, and have administered rebukes in lesser 
cases. The stand of the Bar Commissioners has improved and elevated 
the whole moral tone of the bar. The integrated bar personally spon- 
sors the, Alabama Lawyer, with which you are familiar, and which is 
the official organ of the State Bar. It goes to every lawyer in the 
State. The integrated bar has also sponsored more than twenty legal 


institutes in all parts of the State, and these have had a wonderful 
attendance. 
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“When the State Bar was integrated, the voluntary Association 
was merged with it and ceased to function after 1924. The integrated 
bar has worked so successfully that there has never been any thought 
of having in addition a voluntary Association. We average around 
350 lawyers and judges at our annual meetings and the enthusiasm 
is high. The Board of Commissioners meet three or four times a 
year and handles in a splendid manner everything relating to the bar. 


“TJ do not think Florida will make any mistake in integrating its 
Bar.” 


After getting this letter I went to the Library and read the 1923 Act 
of the Alabama Legislature, above referred to, and also the later Act ratifying 
the consolidation of the voluntary Alabama Bar Association with the State 
Bar Association set up by the Act of 1923. It also ratified the constitution 
adopted by the consolidated body which incorporated the constitution of the 
voluntary State Bar Association, in so far as its provisions were not incon- 
sistent with the terms of the Act creating the Alabama State Bar. This rati- 
fying act was adopted in 1927. 


A perusal of these statutes shows that Alabama has to all intents and 
purposes, a self-governing bar, whose governing body is composed of one 
member from each judicial circuit in the State, each being elected by the lawyers 
in his circuit. Under this statute, a certain percentage, amounting to $5.00 
in 1923, of the annual license which each lawyer has to pay for the privilege 
of practicing law in Alabama, is deposited with the State Treasurer subject 
to disbursement by proper orders from the offices of the State Bar Association. 
The statute now provides that each lawyer shall pay an annual license of 
$25.00 a year and that no county or local licenses shall be imposed. At the 
time the original act was adopted, the license was $10.00 a year and half of 
that was made subject to the support of the State organization. What the 
percentage that goes to support the organized bar now is, I do not know. 


I-.might mention that Judge Jones is the Editor of the official organ, | 
the Alabama Lawyer, which is a very high class and helpful legal magazine. 


So, I am now inclined to return to the opinion which I held back in 1923 
as expressed in my address to the Association. I wish I had time to outline 
the provision of the Alabama Act, but I will not further impose upon you. 
Similar acts have been adopted in twenty-seven States of the Union. So it 
must be a good thing. Our voluntary State Bar Association has always been 
in favor of it, but the legislature has not agreed. Perhaps they will yet do so. 
It is time for us to give this matter serious thought. 


Just before I addressed the Bar Association on this subject in Miami in 
1923, I had a talk with Justice Riddell of the Supreme Court of Ontario. He 
told me that they had long had a similar statute in Ontario, and that the 
Bar of Ontario was completely self governing and that this system had worked 
well. Under the Alabama statute all rules and regulations adopted by the 
State Bar, are subject to the approval of the Supreme Court of that State, 
and all disbarments are subject to review by the Supreme Court on Appeal. 


Surely if the legal profession is to be charged with the dereliction and 
inefficiency of its members it should be given some authority over its mem- 
bers, some right to pass upon their qualifications, and some power of discipline 
over those who prove recreant to the high. standard that the public insists 
the profession should maintain. 


The public spirit, earnest patriotism and moral courage of: the lawyers 
of America have been proven in every decade of our history, and the continued 
exercise of these qualities was never more needed by our country and the 
world than it is today. We are faced with many national and international 
problems. Let us not forget the words of the old poet, who said: 
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“Man dreads the lion’s kingly tread, 
The tiger’s spring of terror; 

But man himself is most to dread 
When made with social error.” 


Then he added this word of caution, which we might bear in mind in dealing 
with certain classes of foreign peoples: 


“No torch, though lit by heaven, illumes 
the blind; 

Why place it in his hand? 

It lights not him, it but consumes 
The City and the land.” 


In this new era of atomic power, whether it be for good or ill, our efforts 
to promote domestic and international welfare must be greater than ever. 
We have come to see the significance of Wendell Willkie’s statement that this 
is “One World.” The good book teaches us “the fatherhood of God and the 
Brotherhood of man,” and Tennyson, in his great poem, prophesied that some 
day, sometime, we would really have a “parliament of man, a federation of 
the World.” We may, sooner than we think, have to choose between a very 
strong world federation of the peace loving nations for their mutual helpfulness 
and welfare, or almost total world destruction. Our country, thank God, has 
at last come to stand for a strong world federation, and a World Court, for 
the safety and welfare of our own and all other decent and peace loving nations, 
so that our sons who gave their lives in this terrible world war will not have 
died in vain. A war of self defense is justifiable, but war is a most unreason- 
able method of settling differences and disputes between nations. Let us hope 
that the great dream of Woodrow Wilson will become a living reality, and 
that these words of the poet, whose name I cannot remember, will come true: 


“Sweet Prophet of Nazareth, constant and tender, 

Whose love like a rainbow encircles the world, 

The day is at hand when thy foes shall surrended, 

And war’s crimson banner forever be furled; 

When the throat of the lion no longer shall utter 

It’s roar of defiance through desert and glen, 

When foes shall join hands and the hoarse cannon mutter 
It’s discords no more to the children of men.” 


« 
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Editorials 


AMERICAN CIVIL LIBERTIES UNION AND ADMINISTRATIVE JUSTICE 


Your editor has received the following communication from Clifford Foster, 
Staff Counsel of the American Civil Liberties Union. 


“A friend of ours has been good enough to send us a copy of the November 
issue of the ‘Florida Law Journal’.” 


On Page 267 there is a short item entitled Administrative Justice, in 
which it is suggested that the American Civil Liberties Union and similar 
organizations might interest themselves in certain financial proceedings before 
Federal Administrative Agencies, such as the Social Security Board. The 
suggestion was in reference to a specific instance where the Area Office of 
the Social Security Board had refused payment to the mother of a deceased 
Negro who had borrowed money to pay for the funeral expenses. Denial of 
the claim was based upon the fact that the surviving widow was ‘held under 
the law to possess superior rights to the mother. 


“As you perhaps know, the Civil Liberties Union was founded to handle 
cases only where issues of civil liberties are involved. And while we have 
always considered racial discrimination as properly within our field, we do not 
see that this issue is present in the instant case. Furthermore, as a public 
service organization we do not enter any cases where property rights are 
involved. To do so would be to open the door to a possible participation by 
the Union into purely private matters. The recovery of money or property 


except in cases of racial, religious or political discrimination should be left to 
private parties. 


“Because our activities have been of such great interest to lawyers, and 
because our functions have been misunderstood from time to time, I am sending 
you herewith a statement of principles of our organization together with our 
annual report for the last year. We would welcome participation by members 
of the Florida bar in our work and would be pleased to have their cooperation.” 
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SAVING ESTATE TAXES AND CONSERVING 
ESTATES BY PROPERLY PLANNED 
LIFE INSURANCE 


By CuHaAs. A. MOREHEAD, of the Miami Bar 


THE DUTY OF ATTORNEYS AND INSURANCE COUNSELORS TO 
ADVISE CLIENTS CONCERNING TAXATION OF LIFE INSURANCE 


The death benefits of life insurance policies are usually subject to estate 
tax in the estate of the insured,! unless the insurance estate has been properly 
planned so as to avoid this tax. The former life insurance estate tax exemp- 
tion of $40,000 has been abolished. The exemption is now $60,000 for all 
property, including insurance. Accordingly, persons of only moderate means 
will usually find that their estate exceeds the $60,000 exemption when their 
life insurance is added to their other assets. Ethical means exist of eliminating 
life insurance proceeds from the taxable estate, while yet retaining the benefits 
of the policies. If these means are not utilized, the family of the insured may 
be burdened with avoidable estate taxes. The magnitude of this burden is 
apparent from the following table: 


Net Taxable 
Estate 


Estate Tax 


Tax on on Highest 
After Each Amount in Bach 
Exemptions Bracket Bracket 

$ 60,000 to $ 100,000 28% $ 20,700 ri 
100,000 250,000 30% 65,700 
250,000 500,000 32% 145,700 

750,000 1,000,000 37% 325,700 

4,000,000 5,000,000 63% 2,468,200 
OVER 10,000,000 17% 


Tax evasion is illegal and fraudulent. Tax avoidance “by the use of legal 


’ means is subject to no legal censure,”2 is “above reproach”, 3 and is not even 
» “mildly unethical.”* We must go further and recognize that attorneys, trust 
" officers and insurance counselors owe their clients a duty to advise them, or 
" obtain advice for them, as to how to ethically avoid unnecessary taxation.*4 
f For example, the foregoing table demonstrates that a $100,000 policy of insur- 
1 ance in a net estate of $200,000 is subject to an estate tax of 30%, or $30,000. 
f If ethical means of avoiding this tax are available, and the attorney or insurance 
. counselor, whose duty it is to advise his client of such means, fails in this 
7 duty, he will cast an unnecessary burden of $30,000 upon the family of his 
client. If he does this, how shall he answer to this family when they discover, 
le too late, that this burden could easily have been avoided? More important— 
e how shall he answer to his conscience? 
t The usual estate tax problems relating to life insurance do not require a 
og profound knowledge of tax law to solve. They require only a sound knowledge 
Ad of the fundamental principles of estate planning and the estate taxation of life 
y insurance. The purpose of this discussion is to explain these fundamentals, 
Y to outline some of the methods of ethically minimizing, or entirely avoiding 
to estate taxes on life insurance, and to discuss several means of using life insur- 
ance advantageously in planning estates. 
id 


1. Internal Revenue Code, 811 (g); Regulations 105, Sec. 81.25-27. 
2. U. S. vs. Isham, 17 Wall 496, Gregory vs. Helvering, 55 S. Ct. 266. 
3. Randolph Paul, “Studies in Federal Taxation,” (1937) 85. 


4. Rands vs. Commissioner, 34 B. 'T. A., 1094. 1 Paul ‘‘Federal Estate and Gift Taxation,” 
(1942 Ed.) par. 1.08, 41,42. r 
4A. 


Paul “Federal Estate and Gift Taxation,” p. 50. 
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FUNDAMENTALS OF ESTATE PLANNING 
Purposes of Estate Planning. 


The purposes of estate planning of all assets, including the life insurance 

client :* 

1. To arrange and conserve the assets of a family group so as to 
provide the maximum support and protection for the family after 
the death of the income producer; 

. To provide cash with which to pay estate taxes and all other 
pressing obligations of the estate, thereby avoiding the sacrifices 
incident to a forced sale of the assets of the estate; 

3. To minimize the income taxes of the family group during the life 
of the income-producer, as well as after his death; and 

4. To reduce estate taxes. 


Information to be Obtained From Client. 
In order to properly plan an estate there should be obtained from the 
clients 

1. All insurance policies, with information as to who has paid the 
premiums on each policy, 

. A statement of all income, disbursements, assets and liabilities. 

. Copies of the family and business income tax returns for the last 
several years. 

. The names, ages and financial status of all members of the family 
group and other dependents. 

. The client’s wishes concerning the distribution of his estate. 

. In general, the estate planner should try to become as familiar with 
the client’s affairs as the client is himself. 


Planning the Estate 


After analyzing this information, the client should be advised of the 
approximate amount of his estate tax, and whether or not taxes may be saved 
and the estate conserved by the use of available ethical methods, such as the 
re-arrangement of the life insurance estate, the equalization of income pro- 
ducing property, the creation of family trusts, the installation of pension or 
profit sharing plans, the use of business life insurance, etc., 


The Minimum Estate for Family Protection. 


The irreducible minimum of insurance, quick assets, and income producing 
property which the client should be advised to make-available in his estate, 
if possible, is an amount sufficient :® 

1. To provide a clean-up fund to pay the client’s pressing debts and 
probate costs. 

. To educate his children. 

To provide his dependents an adequate monthly income, and 

. To pay his estimated estate taxes. 


Reasons Why Too Few Estates Have Been Planned. 
Estate planning is a comparatively new field. A surprisingly large num- 
ber of persons have allowed their accumulations of assets and insurance to 
simply grow haphazardly. Many have been too busy acquiring assets and 
making money to pause and consider the income and estate tax consequences 
of their acquisitions, and the proper conservation and distribution of these 
assets after death. The benefits an estate planner can secure for such estate 


x Polisher, “Estate Planning and Estate Tax Saving,’’ (1943) 2-6. 
6. Polisher (supra), 134-5. 
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owners and their families are usually astounding and gratifying, which causes 
estate planning to be a particularly pleasant and profitable pursuit. 


Let us now consider the methods we may use in planning an estate, insofar 
as life insurance is concerned. 


THE FUNDAMENTAL PRINCIPLES OF THE ESTATE 
TAXATION OF LIFE INSURANCE 


The fundamental principles of the estate taxation of life insurance are 
simple and easily understood. They are: 


The proceeds of policies payable to or for the benefit of the estate of the 
insured are taxable in the estate of the insured, regardless of who pays the 
premiums or owns the policies.‘ The proceeds of policies payable to all other 
beneficiaries are taxable in the estate of the insured, if the insured either (a) 
pays the premiums directly or indirectly, or (b) owns at his death any “incident 
of ownership” in the policies.’ 


The term “incident of ownership” means, generally, the right to exercise 
control over the policy, or. any of “its economic benefits.” For example, 
the term includes the power to change the beneficiary, to surrender the policy, 
to assign it, to borrow money on it, etc.® 


FUNDAMENTAL METHODS OF MINIMIZING ESTATE TAXES 
ON LIFE INSURANCE PROCEEDS. 


Avoiding Taxation of Policies Payable to or For The Benefit of The Estate. 


The insured should usually avoid making policies payable to his estate 
or to his executor or administrator. Existing policies so payable should be 
changed, unless the advantages of making them so payable a the dis- 
advantage of subjecting the proceeds to estate taxation. 


Policies payable “for the benefit of the estate” include tans in which 
“the beneficiary is legally obligated to use the proceeds in payment of the 
estate taxes or other debts and charges against the estate.”!° Accordingly, 
the insured should usually avoid earmarking policies to pay his estate taxes or 
other obligations of his estate. Existing policies so earmarked should be changed. 


The estate tax may be avoided on policies taken out to pay estate taxes of the 
husband’s estate by making them payable to the trustee of a funded insurance 
trust who may own the policies and pay the premiums upon them with the income 
from assets donated to the trust by the wife of the insured, or anyother other 
than the insured. The trustee should be given authority to lend money to the 
estate of the insured, or to purchase unmarketable assets from the estate. The 
cash so acquired by the estate may then be used to pay estate taxes. An alterna- 
tive method would be to make the policies payable to the wife, or other principal 
beneficiary of the estate. She may own the policies, pay the premiums upon 
them from her own funds, and lend the proceeds to, or purchase assets from 
the estate.19A. 


Ownership and Premium Payment Test 


In the great majority of cases the insured has taken out his insurance 
piece-meal as he could afford to do so, or as some enthusiastic agent has over- 
come his sales resistance. Usually many of the policies were taken out before 
estate taxes became a problem to the insured. So in many cases no thought 
has been given to planning the insurance estate so as to save estate taxes, 


7. Regulation 105, Sec. 81.26. 
8. Internal Bevenue Code, Sec. 811 (g). 
9. Reg. 105, ne 81.27; 1 Paul, “Federal Estate and Gift Taxation” (1942) par. 10.19. 
10. Reg. 105, Sec y 81.26. 
10A. Research and Review Advanced Underwriting Service “Arranging Life Insurance for Pay- 
ment of Estate Taxes,’’ mont bulletin July, 1942; Polisher (supra) pgs. 135,6; Cartinhour vs. 
Commissioner (1944) 3 T. C. 482. 


he 
ed 
he 
or 
ng 
te, 

to 
and 
ces 
ese 
ate 


12 


FLORIDA LAW JOURNAL 


unless some estate planner has already done so. Accordingly it will usually 
be found that the insured either owns or pays the premiums on some or all of 
his policies. This unnecessarily causes the proceeds of these policies to be tax- 
able in the insured’s estate. Examples of the large amounts the insured may 
thus unnecessarily cause his family to pay in estate taxes are as follows: 


Value of ; Amount of Estate Percentage 
insured’ insurance on taxes of proceeds 
estate, which estate unnecessarily of policies 
ineuding tax may be paid on this sacrificed 
insurance avoided insurance unnecessarily 
$ 200,000 $ 100,000 $ 30,000 30% 
1,000,000 250,000 92,500 37% 
5,000,000 500,000 315,000 63% 
11,000,000 1,000,000 770,000 717% 


The estate planner can save the insured the above percentages on all future 
‘policies he takes out by simply advising him to have his wife, or anyone else 
but himself, own the policies and pay the premiums upon them from their 
own funds. 


Assignment of Existing Taxable Policies. 


A large part of the estate tax on policies owned by the insured, or upon 
which he has paid the premiums, can be saved by assigning the policies to his 
wife, or anyone else, and having the assignee pay all future premiums from 
their own funds. Then the insured’s estate will be taxed on the proceeds of 
the policy only “in the proportion that the amount of premiums paid by the 
insured bears to the total premiums paid for the insurance.”!! For example, 
if 15 premiums are paid on such a policy before the insured’s death, of which 
the insured paid 5 and the assignee paid 10, then only 5/15 of the proceeds 
would be taxable in the insured’s estate. The insured’s family would save 
the tax on the remaining 10/15 of the proceeds. This 10/15 would be entirely 
free from estate tax to anyone upon the death of the insured. In the case of 
the $200,000 estate listed in the last table, this saving of taxes on a policy of 
$100,000 would amount to 10/15 of $30,000 or $20,000. 


Gift Tax Upon Assigned Policies. 


The assignment mentioned above amount to a gift of the policies from the 
insured to his wife. So a gift tax must be paid on the value of the policies. 
However, this gift tax is usually much less than the saving in estate taxes. 
This is true because: 

1. There is a gift tax exclusion of $3,000 per year for each donee, 
plus one lifetime exemption of $30,000. 

2. The gift removes the insurance from taxation in the highest estate 
tax bracket, and subjects it to tax in the lowest gift tax bracket. 

3. Gift tax rates are 25% less than estate tax rates. 

4, The valuation of the policy for gift tax purposes is much less than 
the amount payable at death. The method of valuation is pre- 
scribed by the Regulations.'2 The value is approximately the 
terminal reserve value of the policy. 

5. Gifts permit the utilization of both gift and estate tax exemptions. 


For example, in the illustration last given the estate tax saved by the 
assignment of a $100,000 policy was $30,000. There would be no gift tax at 
all to pay on this assignment, because the value of the policy for gift tax pur- 
poses would be only about $12,300. This is less than the gift tax exemption. 
This valuation assumes (1) that no other taxable gifts had been made by the 
insured, (2) that insured was 50 years of age at the time the policy was 


11. I. R. C. 811 (g) (2); Reg. 105, Sec. 81.27. 
12. Reg. 105, Sec. 86.19 (i); 2 Paul (supra), par. 18.20. 
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issued, and (3) that the policy was an ordinary life policy issued on the usual 
3% reserve basis. There would be no gift tax to pay until the value of the 
policy exceeded the gift tax exemption of $33,000. In the example given, 
the assignment of a policy of any amount up to a face value of about $268,000 
would be exempt from gift taxes. A gift tax would be imposed on policies 
exceeding that amount, but the rates begin at only 214%. So the gift tax is 
usually not sufficient to deter the assignment of porelse by the insured. 


Assignment of Policy for a Valuable Consideration Causes 
Proceeds to be Subject to Income Tax. 


If a life policy is assigned for a valuable consideration the beneficiary 
must usually pay income taxes on the entire proceeds of the policy (less the 
consideration paid for the policy and premiums subsequently paid by the as- 
signee) in the year of the insured’s death.1* This would be nothing short of a 
calamity. For example, the income tax on $100,000 of°such taxable proceeds 
would be about $64,000, assuming the beneficiary had no other income in the 
year of insured’s death. 


Of course, this result should be avoided. The assignments mentioned above 
are gifts, so the form of assignment should negative a valuable consideration 
by reciting that the consideration was “love and affection,” or that no valu- 
able consideration passed, or words of similar import. The usual printed forms 
of assignment supplied by insurance companies recite that the assignment was 
made “for value received.” This language should not be used. 


Policies Assigned by Insured in Contemplation of 
Death are Taxable in His Estate. 


The proceeds of policies assigned by the insured “in contemplation of 
death” are subject to estate tax in the estate of the insured.14 Living motives 
must exist for the assignment of the policies, otherwise they may still be tax- 
able in the estate of the insured.!° Examples of such living motives may be:1!® 

1. To relieve the insured of the burden of carrying unproductive 

assets. 
To equalize the family income and expense in order to save income 
tax. 
To settle family disputes. 
To protect insured’s family in event his business judgment should 
become poor in old age, or his affairs became involved.17 
To enable the transferee to raise funds by borrowing on the policy.1* 
To carry out a long term program of bestowing gifts upon mem- 
bers of insured’s family.!® 

Living motives are usually present in every case. A record of these motives 
should be preserved for use in event the Commissioner should contend, after 
insured’s death, that the assignment of a policy was made “in contemplation 
of death.” 


If living motives for the assignment exist, the insurance agent should 
not write his company that the sole purpose of assigning a policy is to save 
estate taxes. In a very recent case, decided in May, 1945, this fact alone was 


or 


18. 1. C. 22 (b) (2) (a); ban at Sec. 29.22 (b) (2)-3; 1945 P-H (supra) par. 8234-8236-A ; 
Research (supra) par. 


14. Reg. 105, Sec. 81.15 and fie: oe R. C. 811 (c). 

15. 1945 Research Institute of American Federal Tax Tvice, par. §-3102-3113; Slifka vs 
Johmnes (U.S.D.C., Sou. Dist. of New York, May 1945 Fed, — 1945 Prentice-Hall Federal Tax 
Service, par. 72, 623. 

16. 1945 Research Institute (supra), par. S-3112; 1945 Montgomery “Federal Taxes on Estates, 
Gifts,’ 15,370-85; Polisher (supra) 23- 26; 1945 ntice-Hall Federal Tax Service, 
par 


17. Bickerstaff vs. Commissioner, T. C. Memol 10/29/42. 
18. Smith vs. Commissioner, T. C. Memo. 1/30/43. 
19. Boyle Trust vs. U. S. (U. S. D. C. Tenn., 1/4/43), Fed. Sup. 
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held sufficient to subject the policy to estate taxation as being transferred 
“in contemplation of death.”194 


Convert Taxable Policies to Paid-up Insurance. 


The estate tax on policies that would be taxable in the insured’s estate 
because he paid the premiums upon them may be considerably diminished 
by converting these policies into paid-up insurance. For example, the paid-up 
insurance value of an ordinary life policy of $100,000, carried for three years 
on the life of a man of 50, would be only $12,300. If this policy is converted 
into paid-up insurance, the taxable insurance in the insured’s estate will be 
reduced by the difference between $100,000 and $12,300 or $87,700. 


This procedure reduces the amount of insurance on the insured’s life | 


by $87,700. So the wife, or anyone except the insured, should, prior to the 
conversion of the old policy, obtain a policy on the insured’s life for this dif- 
ference of $87,700 and pay all premiums upon it thereafter. This new policy 
of $87,700 will be entirely exempt from estate taxes upon the death of the 
insured. Thus, the family of the insured saves the estate tax on $87,700 of 


his insurance. If his estate is valued at $200,000 the tax they save will be 30% | 
of $87,700, or $26,310. They will save $55,251 in taxes if the insured’s estate | 


is valued at $5,000,000. 


The policies to be converted into paid-up insurance should be selected with | 
care in order to conserve the many advantageous features of some of the older © 
policies, which may not be available in new policies. The older policies usually © 


have better settlement options resulting from a higher guaranteed interest 


rate, more liberal disability benefits, waiver of premium provisions, etc., than | 


the newer policies. 
If the insured has become uninsurable this method of reducing his estate 


tax should not be used, unless it is advisable to reduce om amount of insurance | 


on his life, which is not usually the case. 


This method of reducing estate taxes on insurance by converting into paid- : 
up insurance seems preferable in most cases to the method of assigning the | 


policies discussed above, because: 


1. The estate tax saving is usually much greater. For example, if the 
“assignment method” had been used in the example last given, and 
the insured had died one year after the assignment, the estate 
tax on the policy in an estate of $200,000 would have been 34 of 
$30,000 or $22,500. Under the “paid-up insurance method,” the tax 
would be only 30% of $12,300 or $3,690. 

2. The “paid-up insurance method” avoids any question of whether 
the assignment of the policy was made in contemplation of death, 
because there is no assignment of the policy in the “paid-up insur- 
ance method.” 

3. All gift taxes are avoided by the “paid-up insurance method,” 
because thare is no gift of the policy to anyone. 


Assured Should Not Pay Premiums “Indirectly.” 


The Code provides that insurance is taxable in the estate of the insured 
to the extent that he either “directly or indirectly” pays the premiums on 
policies on his life.2° So in the methods discussed above, and in all instances 
when someone other than the insured pays the premiums on policies on his 
life, the source of the funds used to pay these premiums should be carefully 
checked. These funds should not emanate from the insured. If so, the Com- 


19A. Slifka vs. Johnson (U.S.D.C. Sou. Dist. of New ‘York, May 1945) Fed, Sup., 1945 P-H Tax 
Service, par. 72, 623. 


20. I. R. C., 811 (g) (2). 


ii 
7 
| 
: 
| 


FLORIDA LAW JOURNAL 15 


missioner may tax the policies in the insured’s estate on the ground that the 


1 


insured paid the premiums “indirectly.”21 


The Regulations”? cite the following examples of what constitutes “indi- 
rect” payment of premiums by the insured. 

1. “If the insured transfers funds to his wife so that Ceonpbbaaia sup- 
plied) she may purchase insurance on his life, and she purchases 
such insurance, the payments are considered to have been made by 
the insured even though they are not directly traceable to the 
precise funds transferred by the insured.” 

2. “If payment is made by a corporation which is the insured’s 
alter ego.” 

3. “If payment is made by a trust whose income is taxable to the 
insured.” 

4. If the premium is “paid with property held as community prop- 
erty.” (With designated qualifications). 

The consensus of opinion seems to be that if an insured should transfer 
funds or income producing property to his wife, without any intention that 
she use the funds, or income from the property, to pay premiums on his insur- 
ance, and she, (say five years later), uses such funds or income for that pur- 
pose, this will not amount to an “indirect” payment of premiums by the 
insured.2* 

When persons other than the insured own and pay premiums on policies 
on his life, records of these payments should be preserved for use in event 
the Commissioner should, after insured’s death, question the fact that these 
payments were made by such other persons. These records may consist of 


cancelled checks, copies of letters to the insurance company, receipts, book 
entries, etc. 


Premiums Paid Befor& January 10, 1941, are Exempt, if Insured 
Possessed No Incident of Ownership After That Date. 


Almost every pérson owns policies taken out prior to January 10, 1941, 
upon which he paid premiums prior to that date. The Regulation contains 
an important exception regarding such policies. It is this: 

If the insured did not at any time after January 10,1941, own any 
incident of ownership in a palicy, then no premiums paid by him 
on the policy prior to that date will be considered in determining 
the proportion of the premiums paid on the policy by the insured. 
The premiums will be considered only in determining the total 
amount of all premiums paid on the policy.*4 

An example will illustrate the importance of this exception: 

Say an insured took out a $100,000 policy on March 1, 1921. On 
January 1, 1939, he assigned all incidents of ownership in the 
policy to his wife. He continued to pay the premuims himself until 
his death on November 1, 1945. Thus the insured paid all of the 25 
premiums paid on the policy. Yet under this exception to the 
statute only 5 of these premiums, ie., the premiums he paid after 
January 10, 1941, will be considered as having been paid by him 
in arriving at the estate tax due on the policy. Had this exception 
not existed, the entire proceeds of the policy would have been 
taxable in his estate, and the tax would have been $30,000 in an 
estate of $200,000. Because of this exception, however, the tax 


21. 1945 Research Institute (supra), par. S-2906-2906.6. 

22. Reg. 105, Sec. 81.27 (a) (2). 

28. 1943 Research Institute (supra), Par. S-2906.4., 1945 Research and Review Service (supra) 
par. 2-28 to 30; Cain vs. Commissioner, 43 B.T.A., 1133. 
24. Reg. 105, Sec. 81.27. 
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will be only 5/25 of $30,000, or $5,000. So the exception saves the 
insured $25,000. The saving would be greater in larger estates. 

The reason for this unusual exception lies in the rather involved evolution 
of the law concerning estate taxation of life insurance. These reasons are inter- 
esting historically, but are not pertinent to this discussion. 


The Insured Should Not Retain a Reversionary 
Interest in Assigned Policies. 


Many policies provide that if the beneficiary dies before the insured 
the proceeds shall be payable to the estate of the insured, or as he shall direct, © 
or that in such event certain incidents of ownership, theretofore owned by © 
others, shall revert to the insured. These are called “‘reversionary interests” 
in the insured. 

The Code provides that, in determining whether the insured owned any 
“incident of ownership” in a policy at the time of his death, a “reversionary 
interest” shall not be considered as an “incident of ownership.”2> This would © 
seem to settle the matter, but it does not. The Commissioner has provided in 
his Regulations that this exception in the Code does not apply to the following ~ 
common situations: F 

(1) It does not apply to gratuitously assigned policies, such as those dis- © 
cussed above. The Regulations provide that if the insured “gratuitously ~ 
transferred all his rights in a policy reserving a reversionary interest whereby | 
the proceeds are made payable to his estate if the transferees or beneficiaries 
do not survive him, the proceeds are includible in his gross estate under I. R. C., | 
811 (c).’’6 

On June 11, 1945, the U. S. Supreme Court subjected the proceeds of a | 

. combination annuity and life policy to estate tax on the ground, among others | 


that the insured possessed a “reversionary interest” in these policies at his 
death. The Court held:°* 


(Text 1256) “The decedent’s possession of a reversionary interest 
at the time of his death, delaying until then the determination of 
the ultimate possession or enjoyment of the property ** constitutes 
an important incident of ownership sufficient by itself to support 
the imposition of the estate tax.” 


In view of this Regulation, and the decisions on this subject, when the 
insured assigns a policy to someone who is to pay the premiums thereafter, 
the assignment should expressly negative the retention of any reversionary 
interest by the insured. Otherwise the entire proceeds of the policy may be 
taxable in the insured’s estate, even though someone else owns the policy at 
the time of the death of the insured and paid all the premiums upon it. 

(2) We mentioned above that if the insured did not at any time after 
January 10, 1941, own any incident of ownership in a policy, then no premiums 
paid by him on the policy prior to that date will be considered in determining 
the proportion of the premiums paid on the policy by the insured for estate 
tax purposes. The Regulations provide that a “reversionary interest is an 
incident of ownership” for the purposes of determining whether the insured 
owned any incidents of ownership in a policy after January 10, 1941.78 

Thus it appears that the retention of a reversionary interest by the insured 
may sometimes cause disasterous estate tax consequences.”® 


CONCLUSION 


Attorneys, insurance counselors and trust officers who acquire a knowl- 
edge of the fundamentals of estate planning and the estate taxation of life 
insurance will render a decided public service to the families of their clients 


25. I. R. C. 811(g) (2). 
26. 105, Sec. 81. aS 1945 P-H (supra) par. 23,813-15. 
27. Goldstone vs. U. § 65 8. Ct. 1323, 89 L. Ed. 1253. 

28. Reg. 105, Sec. 81. 27 (a) (2) 

29. Research Institute par. S-2909. 


16 
i 
i 


FLORIDA LAW JOURNAL 


17 


by saving them unnecessary taxes and conserving estates. They will find that 
their studies will be well rewarded in a pecuniary way, as well as in the grati- 
tude of their clients. 

There are many other ethical methods of minimizing estate taxes on life 


insurance, and of using life insurance advantageously in estate planning. These 
will be discussed in a subsequent issue. 


YOU CAN’T HAVE YOUR CAKE AND EAT IT 


By ETHEL ERNEST MURRELL of the Miami Bar 


The October issue Florida Law Journal carried an article entitled “Is The 
Married Women’s Act of 1943 an Emancipation Act?” The author’s name 
was one conspicuously absent from the list of those who worked to make the 
Married Women’s Bill a law. This is a wholesome sign. If at last, the women 
of Florida are discovering that something has. been done on their behalf, if 
they are awakening to the fact that there is something left for them to do, 
Florida may truly take her place among enlightened states. “Let George do it,” 
has been for too long the slogan of the southern woman. 

The Married Women’s Act of 1943 was one step forward in the right 
direction. It might in fact, be called a leap forward, and frankly, I feel that 
half a step forward would be better than the stagnation that pertained before 
the passage of the Act. In 1938 there was no group of women alive to the 
necessity of change outside Business and Professional Women’s Clubs. An 
apathy existed that was difficult to believe in, for even Turkish women were, 
at that time, casting off their veils. The sponsorship of the Bar Association 
gave the said Act impetus. It was a fortunate thing the Business and Profes- 
sional women could rely upon the bar, because had they depended on the other 
women’s groups, the Act would still be in the talking stage. 

But, to reply to the October article; most definitely, 1 am under the impres- 
sion that the bill is an emancipation act. Let us review it briefly. A married 
woman may now manage and control her separate property. Before the Act, her 
husband could collect her rents and profits and she might not even call him to 
account before the court for how he used them. She may contract and be con- 
tracted with, sue and be sued, convey, transfer, mortgage, use, and pledge her 
personal property (this later was a source of much confusion before the Bill 
stated and clarified it). If the Act did nothing more than these, it would 
be emancipating. The Act does more. Under its provisions, husband and wife 
may contract with one another, enter into partnership with one another, and 
mutually execute and exchange powers of attorney. These are important steps 


within a state that was the last one to revoke the darker aspects of the common 
law of England. 


It is interesting how many women, on discovering that a Married Women’s 


Act exists, object to the proviso in the first section of the act. It reads: 


“provided, however that no deed, mortgage, or other instrument con- 

veying or encumbering real property owned by a married woman shall 

be valid without the joinder of her husband.” 
This proviso was not in the original Bill as presented to the Bar Association for 
ratification. A storm of protests greeted the original Bill. Like protests had 
met Bills minus this provision in the 1938 and 1941 legislatures. Resultantly, 
the author of the Bill, Warren L. Jones, past president of the Florida State 
Bar Association, added the controversial provision rather than have the Bill 
go to the legislature without the sponsorship of the Association. We could, of 
course, have met the objections in another way. We could have drawn a Bill 
restoring curtsy, or we could have really brought the state of Florida up to 
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date by drawing a short Bill abolishing dower. Either could have been so 
worded as to abolish signatures on deeds and mortgages. Either would have 
met the objection that women were trying to slide out from under all marital 
encumbrances while leaving men under the burden of the double signature for 
dower purposes. I must plead guilty to having insisted upon the retention of 
dower right. In the years between 1938 and 1943, I made three speaking tours 
covering Florida. In each instance, the object of these tours, made at my own 
expense, without obligation to the groups which I addressed, was to educate 
the women of the state to a need for revision of the law. Never do I remem- 
ber an audience in which some woman or group of women, did not ask; Will 
such a Bill affect our dower? If so, we do not want it.” “Will such a bill mean 
that we will no longer need to sign our husbands deeds and mortgages?” Over, 
and over, and over again, I repeated the promise to literally thousands of 
women; “I promise you that I will never let a Bill go through which abrogates 
your dower.” 

The fact that there is so much interest on the part of the feminine members 
of the Bar, (members who, as I said before, raised neither voice, nor pen, 
nor finger, before 1943), would indicate that maybe Florida is growing up to 
_ be a ‘big state now.’ Women may be loosing their timidity. The first plunge 

into freedom may have conditioned them to seek complete emancipation. It is 
just possible, that dower can be abolished so that our laws will follow those 
of New York, Illinois, Georgia, and other states where women own their 
property, convey it as they will, and where the men have the same privilege. 
Personally, I believe in equality before the law. The Married Women’s Act 
seems to attain to that even though the signatures of husband and wife upon 
each others deeds are required for different reasons. In two instances, equality 
does not pertain. 

1. A woman may become a Free Dealer and evade the one remaining 

disability of coverature. Her husband has no such privilege due to 

the different reasons for the signatures. 

2. A married woman may will away all of her property and leave her 

husband nothing. Her dower right attaches to his realty. 

These inequalities are due, not to the Married Women’s Act, but to the patched 
condition of the law as it existed before the Married Women’s Act was passed. 
In my native state, Wyoming, either spouse may sell, transfer, or mortgage 
property without the signature of the other. On the other hand, each spouse 
inherits one half of all property owned by the other at the time of death. This 
seems to me clear, uncumbersome and fair. 

I hope the now voluble members of the Bar may get to work immediately 
to bring about some such condition in the state of Florida. Let them not fondly 
imagine however, that they are going to completely emancipate the wife and 
leave the husband tied. Those who believe with me in equality of rights before 
the law regardless of sex, must certainly agree such a procedure is not fair. 
When we drew up the Married Women’s Act without the proviso, we under-_ 
stood that it must lead eventually to a share and share alike revision of in- 
heritance laws. To those desiring an amendment, striking the proviso, I be- 
queath the worry of deciding how it should be written. I shall never again 
turn a hand to passing any state law for women. No security lies in state laws. 
1947 may see the Married Women’s Law modified, revised, even repealed. 
Woman’s only security lies in an amendment to the Federal Constitution which 
will make her a full citizen and remove the question of her status from the 
whimsical and ever shifting halls of state legislatures. To such security for all 
American women, I am now devoted. Good luck to those who wish to clarify 
and improve the Married Women’s Act. As an old campaigner, I may be for- 


given if I prefer one word of advice. It is—remember, you can’t have your 
cake and eat it too. 
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Local Bar Adsociations 


The regular meeting of the ST. 
PETERSBURG BAR ASSOCIATION 
was held Wednesday evening, Decem- 
ber 5th, at the Detroit Hotel. County 
Judge Jack F. White addressed the 
Association on the changes in the Pro- 
bate and Guardianship Law enacted 
during the 1945 Legislature. The fol- 
lowing officers were elected for the 
ensuing year: President—A. S. (Jack 
Bradley); Vice-President, Thomas J. 
Collins; Secretary, Samuel Green; 
Treasurer, Wilbur Stone; Executive 
Committee: Henry S. Baynard, Lincoln 
C. Bogue, Herbert L. Peterson, Walter 
G. Ramseur, and James T. Smith. 


Associate Justice Armstead Brown 
of the Florida Supreme Court, speak- 
ing to the BAR ASSOCIATION OF 
TAMPA AND HILLSBOROUGH 
COUNTY on November 10th urged 
passage of a State-wide law governing 
the selection and empanelling of jurors 
so as to remove this task entirely from 
the hands of any political body. Now 
local laws provide for the operation 
of Jury Commissions in only several 
of the state’s larger counties, he said. 
Justice Brown also asked lawyers to 
aid in reviving a movement for inte- 
gration of the bar by legislative act. 
He said it was only by organization 
and regulation of the entire bar by 
statute “that the bar of Florida can 
present a united and solid front in its 
high endeavors.” 


Florida lawyers must continue their 
plea before the state legislature and 
the Supreme Court for more modern 
machinery with which to handle the 
big task of administering the laws 
for justice and equity, Julius F. Park- 
er, President of the State Bar Associa- 
tion told a gathering of the barristers 
from Northwest Florida in Pensacola 
recently. The meeting was held at the 
Pensacola Yacht clubrooms and was 
preceded by a seafood dinner. A num- 


ber of out of town members of the SO- 
CIETY OF THE BAR OF THE FIRST 


JUDICIAL CIRCUIT attended. Cir- 
cuit Judge D. Stuart Gillis and Legis- 
lative Speaker-elect Tom Beasley of 
DeFuniak Springs, attended. U. S. 
District Attorney George Earl Hoff- 
man, State Attorney, J. Edwin Hols- 
berry, U. S. Commissioner William L. 
Fitzpatrick, Judge Ernest E. Mason 
of court of record, and a number of 
other prominent barristers of the area 
attended the session. Mention was 
made of the fact that two distin- 
guished Pensacolians have in the past 
been president of the American Bar 
Association, including Scott Lifton and 
William A. Blount, and others in the 
past also have presided over the state 
bar as head of that group. Parker 
said the rules of practice in Florida 
need reformation and to be brought 
up to date. 


Containing 105 pages of worthwhile 
information for members of its organ- 
ization, a desk booklet just issued is 
being distributed by the PALM 
BEACH COUNTY BAR ASSOCIA- 
TION. Bound in red barfikoid and 
containing a pocket for any future 
supplements, the booklet is probably 
the most attractive issued by any Bar 
Association in the State of Florida, 
and is a distinct credit to the editorial 
committee, Attorney Horner E. Fisher, 
Chairman, and Attorneys C. D. Black- 
well, Manley P. Caldwell and E. Harris 
Drew. The booklet contains a list of 
current and past officers of associa- 
tion, names of the Circuit Court Com- 
mission for 1945, lists of members of 
the association, its constitution and by- 
laws,*minimum fee schedule, canons of 
professional and judicial ethics, lists of 
all local laws relating to cities, towns 
and districts and to the County of 
Palm Beach, with much additional 
useful information. The book is dedi- 
cated to the 47 attorneys of the coun- 
ty who entered the various branches 
of the Armed Forces of the United 
States in World War II, and to each of 
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whom the Association is presenting a 
free copy of the booklet. All other 
members of the Association pay $5.00 
per copy for the books. 


Protesting the practice of the Flor- 
ida legislature in giving immediate 
effect to new laws, the DADE COUN- 
TY BAR ASSOCIATION has passed 
a resolution saying such practice sub- 
jected citizens to laws of which they 
have no knowledge. The resolution 
added there were “very good reasons” 
why the effective date of new laws 
should be delayed even beyond 60 days 
after adjournment of the legislature, 
as provided by the state constitution. 


After a debate on the “psychological 
effect” of bringing the matter out in 
the open, the PALM BEACH COUN- 
TY BAR ASSOCIATION voted to 
make discussion of “ways and means 
of preventing abuses of the minimum 
fee schedule” a special order of busi- 
ness for the next meeting. The de- 


bate started after a brief talk by E. 
Harris Drew, past president of the 
Florida Bar Association and of the 
local group, who said that lawyers 
charging too little for their services 
“do the profession just as much harm 
as those who charge too much.” The 
minimum fees involved are listed at 
length in a booklet for members, con- 
centrating other professional infor- 
mation. The fee schedule was adopted 
by the association last January. 


Loder L. Patterson of Ocala, was 
the guest speaked before a luncheon 
meeting of the JACKSONVILLE BAR 
ASSOCIATION at the George Wash- 
ington Hotel on November 8th. Pat- 
terson, who was director of academics 
at the Greenville Aviation school talked 
on public relations as applying to at- 
torneys and the relationship of attor- 
neys and acountants in income tax 
matters. Patterson was introduced by 


E. C. Mitchell, President of the Bar 
Association. 


Lawyers Returning 


WILLIAM K. LOVE of Lakeland 
has resumed his job as Assistant Polk 
County Solicitor after 56 months in 
the army. Love resigned the county 
post on February 28, 1941 to enter 
military service. He served as a major 
in aviation ordnance. Returning to 
Lakeland he reopened his law office 
in the Kentucky Building. 


KEITH COLLYER, formerly of St. 
Cloud, has arrived in Avon Park with 
his family and has opened a law office 
in the Theatre Building. Mr. Collyer 
is a graduate of the University of 
Florida law school. He served for 
five years in the army, and saw service 
in France and Germany as an obser- 
vation pilot with the 209th field artil- 
lery. He received his discharge a 
month ago. 


LT. RAY E. ULMER, Clearwater 
lawyer recently released from active 
duty with the U. S. Army has resumed 
his law practice with Lee L. Baker 


Armed 


under the firm name of Baker and 
Ulmer, a partnership formed in 1932, 
with offices in the Legal building, 
Clearwater. Lt. Ulmer received his 
commission as Lieutenant (jg) in Sept. 
1942, and while assigned to sea duty 
visited India, New Guinea, Australia, 
and many South Sea Islands. During 
the past year he has been stat‘oned 
at the naval base at Ft. Pierce as legal 
officer. 


MAJOR WAREING T. MILLER, on 
terminal leave, has arrived in West 
Palm Beach to resume the practice of 
law with his father, Newman T. Mil- 
ler. Major Miller saw 10 months of 
‘active service in Europe with the 87th 
Division. He was awarded the bronze 
star and one oak leaf cluster, the com- 
ba+ infantry badge; four campaign 
stars and the American theater ribbon. 
After the deactivation of the 87th 
Division with which he served as a 
staff officer Major Miller was trans- 
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ferred to the 28th Division. He en- 
tered the Army in 1942 as a 2nd 
Lieutenant. 


LT. COMMDR. OWEN WILLIS 
PITTMAN, USNR, Miami attorney 
and former Vice-President of the Flor- 
ida State Bar Association has been 
released to inactive duty. .Commander 
Pittman, a graduate of Miami Senior 
High School and the University of 
Florida served as district legal advisor 
to the commander of the North Pa- 
cific Fleet with six months’ service in 
Alaska and as district legal advisor 
of the 17th naval district. He is a 
past president of the Miami Junior 
Chamber of Commerce and served as 
municipal judge in 1934 and 1935. 


SGT. EDGAR C. HAMILTON has 
returned to the Cherry Point Marine 
base, after spending a 21 day furlough 
in West Palm Beach, during which 
he removed his law offices to their 
former location on the 7th floor of 
the Comeau Building. He expects to 
be discharged from the service next 
month and return to the practice of 
law in West Palm Beach. Sgt. Hamil- 
ton is now a member of the 9th Wing 
legal staff of the Marine Corps Air 
Station at Cherry Point. When the 
Carribean Wing ATC, took over most 
of the 7th floor of the Comeau Build- 
ing the Hamilton law office was moved 
to the Fagan Arcade. 


FIRST LIEUTENANT JOHN E. 
CICERO was recently released from 
active duty at Camp Blanding on 
points. 
Forces in Tampa and was assigned to 
the Adjutant General’s Department of 
Headquarters Third Air Force. Serv- 
ing about twelve months as an enlisted 
man, he later attended the Army Air 
Forces Officer Candidate School at 
Miami Beach and was commissioned a 
2nd Lieutenant. His first assignment 
was with a light bomber training troup 
at Meridian, Mississippi where he per- 
formed the duty of Squadron Adjutant, 
and in November 1943 was Squadron 
Executive Officer at Barksdale Field, 
La. His last assignment was at Mari- 
anna Army Air Field, Florida, as 


He enlisted in the Army Air. 


Assistant Supervisor of Ground Train- 
ing for A-26 Combat Crew Trainees. 
A graduate of John B. Stetson Uni- 
versity Law School, he is now asso- 
ciated with J. Harvey Robillard, 1000 
Lincoln Road, Miami Beach. 


R. K. BELL, Attorney, now on ter- 
minal leave from the armed services, 
announces his return to the practice 
of law with the law firm of Bell & 
Bell with offices at 1502 Congress 
Building, Miami. In the Army he was 
First Lieutenant and served as legal 
officer for the Third Air Forces. 


CAPT. E. A. LAKE, of West Palm 
Beach, has returned to civilian life 
after three years with the Marine 
Corps. Capt. Lake came directly from 
Pearl Harbor, where he had been sta- 
tioned since last February to Jackson- 
ville Naval Station where he was 
placed on terminal leave. On duty 
with the Fleet Marine Forces head- 
quarters in the Pacific he served as 
assistant legal officer at Pearl Harbor, 
and for four months was on the regu- 
lar Naval Court Martial 14th Naval 
District, also serving as defense coun- 
sel in a number of cases. Capt. Lake 
joined the Marine Corps, received his 
commission as a Ist Lt. in January 
1948. He-trained at New River, N. C. 
Naval Intelligence School, Fredericks- 
burg, Md., and at Parris Island. In 
October, 1944, he went to Washington 
for three months in the Judge Advo- 
cate General’s Office, then was sent 
to Fort Hueneeme, California, where 
he remained until going to Pearl Har- 
bor. Now back in civilian life he 
expects to resume his law practice. He 
served three full years and part of a 
fourth as municipal judge, and did not 
seek re-election while on leave to the 
armed services. 


GEORGE B. MEHLMAN, West 
Palm Beach attorney, has received his 
discharge as a major in the Army and 
has reopened his law offices at 726 
Comeau Building. He was called to 
active duty August 20, 1941, and dis- 
charged from Army as a major after 
38 months overseas. He went over 
with the 1st Engineer Amphibian Bri- 
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gade on Aug. 6, 1942, and served with 
them in the North African and Sicilian 
invasions and in the Palermo cam- 
paign. Later he took part in the 
Northern France, Rhineland and Cen- 
tral European campaigns. In Italy he 
joined the Allied Military Government 
and was made judicial officer for 
Palermo province on the staff of Col. 
Charles Poletti. He was judge of the 
superior military court of Palermo. 
After American troops took over the 
city and county of Ulm, Germany, he 
served as military government officer 
of both. 


SAM KESSLER, was discharged 
from the Army November 29th upon 
expiration of his terminal leave, and 
has resumed law practice in Tampa. 
Temporarily he is sharing an office 
with another lawyer in the Madison 
Building. One of Tampa’s first pro- 
fessional men to be drafted, Kessler 
entered the service in July, 1942. He 
attended Officers Candidate School at 
Fort Benning, Ga., and was graduated 
as a 2nd Lt. in the Infantry in Febru- 
ary, 1943. Kessler was ordered to 
England in 1944. As platoon leader 
with the 30th Infantry Division, he 
landed in Normandy a week after D 
Day, fought through the Normandy 
campaign and was in the first group 
to enter Belguim. Altogether Kessler 
participated in five campaigns and 
was awarded the Bronze Star medal 
with two clusters. 


LT. MAURICE WAGNER GOLD- 
STEIN, USNR, Jacksonville attorney, 
recently released to inactive duty in 
the Naval Reserve, plans to resume 
his practice there in the near future. 
Goldstein is a veteran of four major 
engagements and three and a half 
years of service in the European-Afri- 


can and Asiatic-Pacific theatres of . 


operations. He served for several 
months as commander of a gun crew 
on a merchant ship in the Atlantic and 
the Mediterranean, and later became 
boat group commander of an amphib- 
ious attack force which raided enemy 
supply routes in the Pacific. He wears 
the American Defense ribbon, the 
African-European with one star, the 


Asiatic-Pacific with two stars and the 
Philippine Liberation with one star. 


The law firm of BRANNON and 
BROWN reopened offices on the first 
of January in Lake City with the 
return of LT. COMMANDER W. 
BRANTLEY BRANNON, recently 
(Nov. 20) released to civilian life at 
the Naval Personnel Separation Center 
in Jacksonville. Commander Brannon 
will be joined by his partner Lt. Clar- 
ence E. Brown, still in the naval serv- 
ice, on February 1. Columbia County 
Judge from 1936 to 1940, and Past 
Vice-President of the State Bar Asso- 
ciation for the Third Judicial Circuit, 
Commander Brannon carried his legal 
experience into the navy, serving as 
discipline officer at Shoemaker, Cali- 
fornia. He went on active duty in 
July, 1942, and prior to reporting to 
Shoemaker was assigned to 12th Naval 
District headquarters in San Francisco. 


LT. COMMANDER RICHARD H. 
MERRITT has retired from active 
duty with the U. S. Navy and is going 
back into practice with the firm of 
Merritt and Newbury, Attorneys in 
the Florida National Bank Building, 
Pensacola. Lt. Commander Merritt 
retired from active practice there to 
enter into active service with the U. S. 
Navy soon after the start of the war 
some years ago. He was assigned to 
duty in Pensacola at the Naval Air 
Station where he has been since con- 
nected with the Labor Board. During 
his duty with the Labor Board, Lt. 
Comdr. Merritt has helped a great 


many people seeking employment and 


has made many good friends. 


HARRY E. GAYLORD, now on ter- 
minal leave from the U. S. Navy, has 
opened offices in the Arborio Building, 
in Eustis, to resume the practice of 
law. Gaylord entered the service as 
an ensign and while in service was 
promoted to Lieutenant (junior grade) 
and Lieutenant (senior grade). Be- 
fore entering the service the return- 
ing attorney was very active in re- 
ligious, civic and political affairs of 
Lake County. He was superintendent 
of the Presbyterian Church Sunday 
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School and » deacon of that religious 
body. He served two terms as Mayor 
and Municipal Judge of Eustis and 
was chairman of many county commit- 
tees, including the Lake County Air- 
port, Children’s Home Society and 
National Foundation for Infantiie 
Paralysis, Inc. 


SGT. BOB WILLIS has beer re- 
leased from army service after two 
years, and has returned to his home 
in Bradenton. Most of his service was 
spent at San Francisco where he 
served as legal advisor in the personnel 
office. 


LT. COMMANDER THOMAS G. 
HALL, of Fernandina, who recently 
returned from duty in the Pacific 
theatre is spending his terminal leave 
at home and expects to resume his law 
practice in Fernandina after his early 
discharge from the Navy. Leaving 


this country in 1944 with Motor Tor- 
pedo Boat Squadron 33, he served over- 
seas for 19 months. He was stationed at 
New Guinea, the Philippines, Brunei 


Bay in Borneo, and Leyte. He served 
on the staff of the commander of all 
motor torpedo boats in the Southwest 
Pacific. Prior to going overseas he 
was station intelligence officer at the 
Miami Naval Air Station and later 
officer in charge of the Unit Intelli- 
gence Office at the St. Petersburg 
Navy Section Base. He received his 
commission in 1942. Prior to his war 
service, he practiced law in Fernan- 
dina and served part time:as deputy 
collector of customs in charge for the 
Port of Fernandina. He also served 
as municipal judge in Fernandina. 


SLEDGE T. TATUM, a resident of 
Jacksonville since 1929, and World 
War II veteran, has been appointed 
associate attorney to the Legal De- 
partment of the Veterans Administra- 
tion. Prior to his discharge he served 
with the Army Air Corps. He is a 
member of the Florida and Alabama 
Bar Association and Phi Alpha Delta 
Legal Fraternity. For 10 years he 
represented the Federal Land Bank 
system in North Florida. 


LIEUT. C. FARIS BRYANT, who 
served 41 months in the Navy, is home 
again. He will resume his law prac- 
tice in Ocala in an office on the second 
floor of the Munroe and Chambliss 
National Bank Building. Lt. Bryant 
entered the Navy as an ensign in June 
1942. He was in that year elected to 
serve Marion county in Florida House 
of Representatives and in January, 
1943 resigned from that office when 
he found it would not be possible to 
take up his duties in the Legislature. 
During his tour of duty with the Navy 
he was promoted from ensign to a full 
lieutenant. The first year and a half 
of his naval service was in the Atlan- 
tic, in command of armed guards 
aboard a Liberty ship and a tanker. 
The next six months he served as di- 
vision officer on destroyer escorts in 
the Atlantic and Pacific. After that 
he was stationed on Guam as officer 
in charge of an anti-submarine war- 
fare training unit. 


CIRCUIT JUDGE CURTIS E. 
CHILLINGWORTH, on leave to the 
Navy since June 1942 from his post 
as senior judge of the 15th Judicial 
Circuit, has been discharged from the 
Navy and has resumed his duties on 
the circuit bench in West Palm Beach. 
Judge Chillingworth, who held the 
rank of commander, was separated 
from the service in Jacksonville re- 
cently. A veteran of World War I, 
he served during this war as legal and 
public relations officer on the Naval 
Air Operational Training Command 
staff of Adm. Andrew C. McFall, chief 
of Naval Air Operational Training in 
Jacksonville for many months; went to 
England with the the admiral when the 
latter became commanding officer of 
Fleet Air Wing 7; and earlier this 
year, was attached to the staff of 
Fleet Air Wing 2 in the Pacific. He 
holds the Bronze Star. Judge Chill- 
ingworth’s return will make two resi- 
dent circuit judges in West Palm 
Beach. Judge Joseph S. White will 
remain on the bench there. 


MALLORY H. HORTON, former 
Miami attorney, who has served with 
the Federal Bureau of Investigation 
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for the past five years, is resuming his 
practice in Miami as a member of the 
law firm of Patton and Kanner with 
offices in the Shoreland Building. A 
graduate of the University of Miami, 
Horton joined the FBI in 1940 and 
was stationed first at Indianapolis. 
For the past three and a half years he 
has been assigned to FBI headquarters 
in Washington. 


LT. E. ALBERT PALLOT, USNR, 
former assistant state attorney gen- 
eral, has been placed on inactive duty 
and will resume his law practice in 
the Ingraham Building, Miami, as a 
member of the law firm of Morehead, 
Pallot & Smith. For the past 22 months 
he has served as commanding officer 
of Navy gun crews aboard merchant 
ships, and has made numerous trips to 
Europe, Africa, South America and 
the Middle East. 


LT. COMDR. COAKLEY TAYLOR, 
USNR, has been released from active 
duty and expects to commence the prac- 
tice of law in Jacksonville in January, 
after the completion of his terminal 


leave. Commander Taylor, who re- 
ceived his bachelor of Law Degree 
from the University of Florida after 
attending Princeton University, re- 
ported for duty in the Midshipman 
School at Northwestern University in 
1941. He saw service aboard destroy- 
ers and was on the USS Beatty during 
the assault and occupation of Morocco 
and Sicily and also when that ship 
was sunk by torpedo attack in the 
Mediterranean on November 6, 1948. 
He was on the SS Blue as first lieu- 
tenant when it was commissioned in 
March, 1944, and was aboard when 
that ship participated as a unit of 
Task Forces 38 and 58 in action in the 
Southern Palau Islands, the Philip- 
pines, the China Coast, Iwo Jima, 
Okinawa and Japan. His last duty 
prior to release from service was as 
executive officer aboard the USS 
Stockman during the final assault and 
subsequent occupation of Japan. 


RHYDON C. LATHAM Jacksonville 
attorney, who spent the last year of 
the war working with Chinese guerril- 


las to obtain intelligence information 
from the Japanese has returned to his 
practice after being with the U. S. 
Navy since July, 1942. The Jackson- 
ville lawyer and his Chinese and Amer- 
ican co-workers were the only source 
of essential information in China for 
the prowling U. S. fleet and for Ameri- 
can submarines off the coast. They 
also served the Fourteenth Air Force 
with reports of Japanese shipping, 
troop movements, supply concentration 
and other targets. 


HAROLD C. FARNSWORTH, 
Tampa lawyer, who served 34 months 
with the Navy before receiving his 
honorable discharge, has resumed his 
practice in Tampa. Farnsworth was 
a member of the firm of Hall and 
Farnsworth before entering the serv- 
ice in December, 1942. He served 13 
months at sea on the USS Dempsey, 
destroyer escort, taking part in the 
Gilbert and Marshal Islands cam- 
paigns. He also saw service in the 
Solomon Islands campaign. At the 
time of his discharge, Farnsworth was 
a lieutenant and was stationed in 
Washington in the Bureau of Naval 
Personnel. 


LT. COMDR. DONALD WALKER, 
USNR, has been admitted to partner- 
ship in the law firm of Hays and Car- 
gill and the firm will continue practice 
under the firm name of Hays, Cargill 
and Walker, with offices at 705-709 
Florida Bank Building, Orlando. This 
announcement was made by Jack Hays 
and Jackson A. Cargill. 


LT. COL. BILLY DIAL, attorney 
with the firm of Akerman, Dial and 
Akerman, Orlando, expects to receive 
his discharge from the army shortly 
and will be mighty glad to get back 
into his law practice. 


LT. CHARLES ISLER, well known 
Panama City attorney, who _ served 
three years in the armed forces, most 
of it overseas, has been discharged 
from the U. S. Navy and is back home. 
He intends to re-enter the practice 
of law there and will have offices in 
the Sherman Arcade. 
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MOONEY, MORROW and FULTON 
is the newest law firm in West Palm 
Beach. The attorneys who have 
formed the legal firm include LYN- 
WOOD A. MOONEY, who is a former 
member of the Federal Bureau of In- 
vestigation; RUSSELL 0. MORROW, 
Lieutenant Commander in the Navy 
who recently returned from three and 
a half years overseas duty, and who 
is a past president of the Palm Beach 
County Bar Association, a member of 
the State Legislature for six years, 
and a former State’s attorney for that 
district. CHARLES B. FULTON, the 
other member of the firm, has just 
been released to an inactive status by 
the Navy, in which he served as a 
lieutenant for over three years. 


MURRAY D. CARMICHAEL, Jr., 
has returned to West Palm Beach after 
three years in the Navy, and will re- 
sume the practice of law with his 
father under the firm name of Car- 
michael & Carmichael. Mr. Carmi- 
chael served on an escort carrier both 
in the Atlantic and Pacific, being dis- 
charged with the rating of aviation 
storekeeper second class. He was 
awarded five battle stars and four 
campaign ribbons. 


MAJOR MAURICE J. WILSON re- 
sumed the practice of law in Bartow 
on December Ist, opening his office 
in the Wilson Building at 150 East 
Davidson Street. He resumes his ac- 
tivities as City Attorney on the same 
date. Five years ago the Bartow at- 
torney captain in the 116th Field Ar- 
tillery, was inducted with his National 
Guard Unit. Moved from Camp Bland- 
ing to Bowie, Texas, and to Fort Sill, 
Oklahoma, Wilson then was made an 
instructor in the artillery section at 
Michigan State University. A year 
later he reported to Camp Patrick 
Henry for overseas assignment and 
was sent to North Africa. Most of 
his overseas service, however, was in 
the China-India-Burma theatre, where 
he instructed the Chinese with the 
V-force. Returned for hospitalization 
in January, the Major later was as- 
signed to duty at Fort Bragg, but was 


again hospitalized in Finney General 
Hospital, from which he was released 
November 17th. 


LT. COMDR. HENRY SINCLAIR, 
former Winter Haven attorney, who 
has served with the Navy for the past 
four years, is now on terminal leave 
and has decided to go into partnership 
with Emmett Choat, in Miami. 


After four years and nine months 
in the Army, LT. COL. J. LEO CHAP- 
MAN, West Palm Beach attorney, re- 
ceived his discharge at the Camp 
Gordon Separation Center on Novem- 
ber 15th. He intends to resume his 
practice of law. 


LAURENS G. JONES, former as- 
sistant county attorney, has resumed 
law practice in Tampa, interrupted by 
his induction into the Army in 1943. 
Recently discharged from the Army, 
he is a veteran of 18 months’ service 
in the European theater, having served 
with an engineer unit of General Pat- 
ton’s famed Third Army and took 
part in the construction of bridges 
over numerous rivers in the path of the 
Third Army’s victorious advance 
across France and Germany. Before 
going overseas, he was stationed for 
a short time at Camp Rucker, Alabama. 


LT. COMDR. WILLIAM H. FRECK- 
ER, Tampa attorney, has been released 
from active Navy duty at the separa- 
tion center in Miami and has returned 
to Tampa. Before entering the serv- 
ice Frecker was a member of the 
Tampa Board of Aldermen, and vice 
president of the Hillsborough County 
Federation of Civic Clubs and Chair- 
man of the city aviation committee, 
and was on the board of directors of 
the Tampa Junior Chamber of Com- 
merce. Frecker, who returns from 18 
months in the Pacific, plans to con- 
tinue law practice in Tampa. 


FIRST LIEUTENANT CHARLES 
Ek. BENNETT, former Jacksonville at- 
torney, and State Legislator has been 
awarded the Silver Star “for gallantry 
in action against the enemy” in the 
Philippines on April 18, 1945. Less 
than three months later, Lieutenant 
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Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower. 

The Wonder Hotel of 

the South. Radio and 

GARAGE In in direct 
with lobby. 


300 Rooms with 
Bath and Shower. 
Famed for its hos: 
and favored alike by 
Winter visi 
mercial Radio. 

GARAGE in direct 
with lobby 


Hotel PENNSYLVANIA 
— formerly The Royal Worth— 

300 Rooms with Baths and Showers 
Open all the year, Outstanding hotel service and 
modern conveniences for 

GARAGE service. 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths and Showers 


Radio and modem 


GARAGE service. 
# Reasonable Rates Posted in Every Room 
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Bennett contracted infantile paralysis 
and was returned to the United States. 
He is now hospitalized at the Army- 
Navy General Hospital, Hot Springs, 
Arkansas. According to the citation 
accompanying the medal, which was 
awarded by the commanding general 
of the 33rd Infantry, Lieutenant Ben- 
nett was leading a patrol in action near 
Mount Calugong, Mountain Province, 
Luzon, Philippine Islands, when he 
met intense enemy rifle and mortar 
fire. “With complete disregard for his 
own life and under intense enemy 
rifle and mortar fire, Lieutenant Ben- 
nett rushed forward and drew the 
enemy fire upon himself to enable his 
patrol to withdraw. Still in his ex- 
posed position and under fire he di- 
rected the fire of his patrol, routing 
the enemy and killing three Japs” the 
citation stated. “He continued on his 
assigned mission route reconnaissance 
and security of division pack train. 
Later discovering an enemy position 
strong enough to completely deny the 
use of the trail he quickly withdrew his 
patrol, diverted the pack train from 
ambush and provided flank security 
while ammunition, water and rations 
were carried to an infantry battallion. 
This prompt action on the part of 
Lieutenant Bennett prevented great 
loss of life among the personnel of the 
pack train and saved valuable pack 
animals and equipment from destruc- 
tion. The gallantry, aggressiveness 
and leadership displayed by Lieutenant 
Bennett reflect great credit upon him- 
self and the military service.” 


Release to inactive duty of LT. 
COMDR. JAMES RICHARD TOWN- 
LEY, former Miami attorney, and a 
boat group commander in the first 
wave of assault boats on the beach at 
Iwo Jima, was announced by U. S. 
Naval Personnel Separation center at 
Jacksonville. Commander Townley, who 
spent 12 months in the Pacific-Asiatic 
theater aboard the USS Cecill plans 
to open law offices in Miami immedi- 
ately. 
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